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§34.11

(h) Administrative wage garnishment.
STATE may collect debts from a non-
Federal employee’s wages by means of
administrative wage garnishment in
accordance with the requirements of 31
U.S.C. 3720D and 31 CFR 285.11. All
parts of 31 CFR 285.11 are incorporated
by reference into these regulations, in-
cluding the hearing procedures de-
scribed in 31 CFR 285.11(f).

(i) Salary offset. See subpart C of this
part.

[71 FR 16482, Apr. 3, 2006, as amended at 79
FR 39972, July 11, 2014]

Subpart C—Salary Offset

§34.11 Scope.

(a) This subpart sets forth STATE’s
procedures for the collection of a Fed-
eral employee’s current pay by salary
offset to satisfy certain debts owed to
the United States.

(b) This subpart applies to:

(1) Current employees of STATE and
other agencies who owe debts to
STATE;

(2) Current employees of STATE who
owe debts to other agencies.

(c) This subpart does not apply to

(1) Offset of a separating employee’s
final payments or Foreign Service an-
nuity payments which are covered
under administrative offset (See
§34.10(a)),

(2) Debts or claims arising under the
Internal Revenue Code of 1954 (26
U.S.C. 1 et seq.); the Social Security
Act (42 U.S.C. 301 et seq.); the tariff
laws of the United States.

(3) Any adjustment to pay arising out
of an employee’s election of coverage
or a change in coverage under a Fed-
eral benefits program requiring peri-
odic deductions from pay, if the
amount to be recovered was accumu-
lated over 4 pay periods or less.

(4) Any routine intra-agency adjust-
ment of pay that is made to correct an
overpayment of pay attributable to
clerical or administrative errors or
delays in processing pay documents, if
the overpayment occurred within the 4
pay periods preceding the adjustment
and, at the time of such adjustment, or
as soon thereafter as practical, the in-
dividual is provided written notice of
the nature and the amount of the ad-
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justment and point of contact for con-
testing such adjustment.

(5) Any adjustment to collect a debt
amounting to $50 or less, if, at the time
of such adjustment, or as soon there-
after as practical, the individual is pro-
vided written notice of the nature and
the amount of the adjustment and a
point of contact for contesting such ad-
justment.

(d) These regulations do not preclude
an employee from requesting waiver of
the debt, if waiver is available under
subpart D of this part or by other regu-
lation or statute.

(e) Nothing in these regulations pre-
cludes the compromise, suspension or
termination of collection actions
where appropriate under subpart D of
this part or other regulations or stat-
utes.

§34.12 Coordinating offset with an-
other Federal agency.

(a) When STATE is owed a debt by an
employee of another agency, the other
agency shall not initiate the requested
offset until STATE provides the agency
with a written certification that the
debtor owes STATE a debt (including
the amount and basis of the debt and
the due date of payment) and that
STATE has complied with these regu-
lations.

(b) When another agency is owed the
debt, STATE may use salary offset
against one of its employees who is in-
debted to another agency, if requested
to do so by that agency. Such request
must be accompanied by a certification
that the person owes the debt (includ-
ing the amount and basis of the debt
and the due date of payment) and that
the agency has complied with its regu-
lations as required by 5 U.S.C. 5514 and
5 CFR part 550, subpart K.

§34.13 Notice requirements before off-
set.

Except as provided in §34.16, salary
offset deductions will not be made un-
less STATE first provides the employee
with a written notice that he/she owes
a debt to the Federal Government at
least 30 calendar days before salary off-
set is to be initiated. When STATE is
the creditor agency, this notice of in-
tent to offset an employee’s salary
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shall be hand-delivered or sent by elec-
tronic mail to the employee’s STATE
issued electronic mail address and will
state:

(a) That STATE has reviewed the
records relating to the debt and has de-
termined that the debt is owed, its ori-
gin and nature, and the amount due;

(b) The intention of STATE to collect
the debt by means of deduction from
the employee’s current pay until the
debt and any and all accumulated in-
terest, penalties and administrative
costs are paid in full;

(c) The amount, frequency, approxi-
mate beginning date, and duration of
the intended deductions;

(d) The requirement to assess and
collect interest, penalties, and admin-
istrative costs in accordance with
§34.6, unless waived in accordance with
§34.6();

(e) The employee’s right to inspect
and copy any STATE records relating
to the debt, or, if the employee or their
representative cannot personally in-
spect the records, to request and re-
ceive a copy of such records;

(f) The opportunity to voluntarily
repay the debt or to enter into a writ-
ten agreement (under terms agreeable
to STATE) to establish a schedule for
repayment of the debt in lieu of offset;

(g) Right to an internal review or out-
side hearing. (1) An internal review
under §34.9 may be requested in cases
of collections by salary offset for debts
arising under 5 U.S.C. 5705 (travel ad-
vances), 5 U.S.C. 4108 (training ex-
penses), and other statutes specifically
providing for collection by salary off-
set.

(2) For all other debts, an internal re-
view or an outside hearing conducted
by an official not under the supervision
or control of STATE may be requested
with respect to the existence of the
debt, the amount of the debt, or the re-
payment schedule (i.e., the percentage
of disposable pay to be deducted each
pay period);

(h) That the timely filing of a request
for an outside hearing or internal re-
view within 30 calendar days after the
date of the notice of intent to offset
will stay the commencement of collec-
tion proceedings;

§34.14

(i) The method and time period for
requesting an internal review or out-
side hearing;

(j) That a final decision on the inter-
nal review or outside hearing (if one is
requested) will be issued at the earliest
practical date, but not later than 60
days after the filing of the request, un-
less the employee requests and the out-
side hearing official grants a delay in
the proceedings;

(k) That any knowingly false or friv-
olous statements, representation, or
evidence may subject the employee to
disciplinary procedures (56 U.S.C. Chap-
ter 75, 5 CFR part 752 or other applica-
ble statutes or regulations); penalties
(31 U.S.C. 3729-3731 or other applicable
statutes or regulations); or criminal
penalties (18 U.S.C. 286, 287, 1001, and
1002 or other applicable statutes or reg-
ulations);

(1) Any other rights and remedies
available to the employee under stat-
utes or regulations governing the pro-
gram for which the collection is being
made;

(m) That the amounts paid on the
debt which are later waived or found
not owed to the United States will be
promptly refunded to the employee,
unless there are applicable contractual
or statutory provisions to the con-
trary; and

(n) The name and address of the
STATE official to whom communica-
tions should be directed.

[71 FR 16482, Apr. 3, 2006, as amended at 79
FR 35283, June 20, 2014]

§34.14 Request for an outside hearing
for certain debts.

(a) Except as provided in paragraph
(d) of this section, an employee must
file a request that is received by
STATE not later than 30 calendar days
from the date of STATE’s notice de-
scribed in §34.13 if an employee wants
an outside hearing pursuant to
§34.13(g)(2) concerning:

(1) The existence or amount of the
debt; or

(2) STATE’s proposed offset schedule.

(b) The request must be signed by the
employee and should identify and ex-
plain with reasonable specificity and
brevity the facts, evidence and wit-
nesses which the employee believes
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